FRANKLIN CIRCUIT COURT
DIVISION II
CIVIL ACTION NO. 13-CI-1060

NORTON HEALTHCARE, INC. PLAINTIFF

V.

UNIVERSITY OF LOUISVILLE | DEFENDANT
NOTICE

Please take notice that at 9:00 a.m., on February 5, 2014, in the above-named Court or as -
soon thereafter as counsel may be heard, the undersigned will make the following Motion and
tender the attached Order. |

MOTION FOR ORDER OF MEDIATION

The defendant, University of Louisville (“Uof.”), respectfully moves the Court to enter
the attached Order directing the parties to participate in mediation of the disputes between them
before an experienced professional mediator appointed by the Court Withiﬂ thirty (30) days of the
entry of this Order. This action direcﬂy impacts the public interest. The.outcome influences the
kind of care received by children at Kentucky’s flagship pediatric hospital operated on taxpayer-
owned property, Kosair Children’s Hospital, and it affects the future of the UofL School of
- Medicine’s pediatric teaching programs. -

Both‘ Uofl, and Norton Healtheare, Inc. (“Norton™) have invested a great deal of time aﬁd
eﬁergy in negotiating thé disputes between them, as encouraged by this Court in its Order of
September 16, 2013, Indeed, the parties tolled this litigation by agreement throughout their
negotiations. UofL, and Norton agreed to many'of the important business terms at a four-day
retreat at the end of October 2013. The parties made excellent progress toward reaching

“agreement on the terms of an affiliation agreement'peﬂnitting the Uofl. School of Medicine to
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continue its pediatric teaching programs at Kosair Children’s Hospital, as Wcll as other disputes
under the land lease. The parties came close to reaching an agreement twice, but in both
circumstances, Norton ultimately refused to appear for scheduled meetings and called off the
talks,

The parties would benefit from the services of an experienced professional mediator.
There is good reason to conclude that a court-appointed mediator would assist the parties in
bridging the gap between their positions and by helping build a- long-lasting collaborative
relationship that 1s in the best interests of the children served by Kosair Childfen’ 'S-Hospita.l, the
) parties and the Commonwealth. It makes sense to schedule and conduct a mediation now while
the work done by the parties is still fresh and before the parties devote all of their attention and

resources to prosecuting the litigation.

Respectfully submitted,
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Phdlip v%;)ouier

Marjori¢ A. Farris

Cassandra A. Wiemken

STITES & HARBISON, PLLC
400 West Market Street, Suite 1800
Louisville, KY 40202-3352
Telephone: (502) 587-3400
peollier@stites.com
mfarris@stites.com
cwiemken(@stites.com

Attorneys for University of Louisville




CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Notice & Motion for Order of Mediation was
served by electronic mail and U.S. Mail, First Class, on the 29 of anuary, 2014 upon;

David I, Bradford (Pro Hac Vice pending)
Daniel J. Weiss (Pro Hac Vice pending)
Bradley M. Yusim (Pro Hac Vice pending)
JENNER & BLOCK LLP

353 North Clark Street

Chicago, Illinois 60654

Dennis D, Murrell

Thomas W. Ice, Jr.

MIDDLETON REUTLINGER

401 South Fourth Street, Suite 2600
Louisville, Kentucky 40202

David Tachau

Dustin Meek

TACHAU MEEK PLC
3600 National City Tower
101 South Fifth Street
Louigville, Kentucky 40202

COUNSEL FOR NORTON HEALTHCARE f -
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Philip W. Follier
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