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Norton Healthcare, Inc., f/k/a Children's Hospital ("Norton"), respectfully submits this

Response to the University of Louisville's ("U of L") Motion for Order of Mediation. In further

support, Norton states as follows:

Norton and U of L reached a binding settlement agreement on January 17, 2014, in a

conference call between the parties' senior executives, which was memorialized and confirmed

in writing on January 20,2014. However, on the morning of January 21, 2014, right before the

parties were scheduled to meet to finalize and execute the settlement documents, U of L

breached the settlement agreement, demanding that Norton agree to an "addendum" containing

numerous additional terms that were not part of the settlement agreement, precisely because the

parties had concluded that they could not reach agreement on them. U of L then further

repudiated the settlement agreement on January 24, claiming that the parties were "awfully

close" to a settlement and that an agreement was "imminent," but denying that an agreement was

reached. Although U of L may no longer be happy with the deal it agreed to, it should not be



permitted to escape it. Norton intends to raise U of L's breach of contract by amended complaint

and seek all available relief. I

Nevertheless, in recognition of the parties' long-standing collaborative relationship, and

in an effort to avoid costly litigation over both U of L's breach of contract and baseless threats to

evict Norton from Kosair Children's Hospital, which forced Norton to file this lawsuit in the first

place, Norton is agreeable to participating in mediation provided that: (1) such agreement is

without prejudice to Norton's claims arising out of or related to U of L's breach of the settlement

agreement and may not be used in any way by U of L to defend against such claims, and (2) the

litigation is stayed until the mediation process is over. Norton also proposes that the parties

attempt to reach agreement on a mediator before one is appointed.

Finally, although Norton wants to resolve this lawsuit as soon as possible so it can focus

all of its attention on its hospital and the children and families it serves, given the complexity of

the issues and the negotiations to date, Norton has serious doubts that the parties will be able to

complete a mediation before a qualified mediator within thirty (30) days, which U of L has asked

the Court to order. In the experience of Norton's counsel, a qualified mediator may not have any

availability in the next thirty days, and perhaps longer. We therefore request that the Court allow

a period of at least ninety (90) days from the date a mediator is appointed or selected.

I U of L's accusation that Norton "refused to appear for scheduled meetings and called off the
talks" (Mot. at 2) is simply untrue.
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Respectfully submitted,

David J. Bradford (Pro Hac Vice)
Daniel J. Weiss (Pro Hac Vice)
Bradley M. Yusim (Pro Hac Vice)
JENNER & BLOCK LLP
353 North Clark Street
Chicago, Illinois 60654
Telephone: (312) 923-2975

and

David Tachau
Dustin Meek
TACHAU MEEK PLC
3600 National City Tower
101 South Fifth Street
Louisville, Kentucky 40202
Telephone: (502) 238-9900

Counsel/or Norton Healthcare, Inc.

CERTIFICATE OF SERVICE

It is hereby certified that a copy of the foregoing was delivered via email and U.S. mail
on this the 3 day of February, 2014 to:

Phillip Collier
Marjorie A. Farris
Cassandra J. Wiemken
Stites & Harbison, PLLC
400 West Market Street, Suite 1800
Louisville, KY 40202-3352
pcollier@stites.com

Counsel for Norton Healthcare, Inc.
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