
 
EXHIBIT 1 

 





   
   

   
  

              
               

                
           

             
                
             

              
              

          

 

 
 

   

 
   

   

  



 
EXHIBIT 2 

 



   

  

  

  

  

     

    
    
   

    
   

        
   

   

      

   

    

  

   

              
                  

             
       

             
                 

            
              

    

              
           

              
              

                 
              

             
                 

              
             

     





   
   

  
   

   

 

   

 

 

 

    
     

 

             

              

            

                 

                  

 

             

                

               

            

       





   
   

   
  

      
   

  



 
EXHIBIT 3 

 



 Date Time Description Sender Recipient Basis of Claim 

1. 1/14/14 12:01 

p.m. 

Email  Jenni Elliott Hollie Hopkins Deliberative Process 

Privilege/Work Product 

Privilege/Common 

Interest Privilege 

2. 1/15/14 7:21 a.m. Email  Jenni Elliott Hollie Hopkins Deliberative Process 

Privilege/Work Product 

Privilege/Common 

Interest Privilege 

 1/15/14 9:16 a.m. Email  Jenni Elliott Hollie Hopkins  

 1/15/14 9:57 a.m. Email  Hollie Hopkins Jenni Elliott  

3. 1/31/14 3:37 p.m. Email  Sean Riley Jenni Elliott Deliberative Process 

Privilege/Work Product 

Privilege/Common 

Interest Privilege 

 1/31/14 3:38 p.m. Email  Sean Riley Dana Mayton  

 1/31/14 3:52 p.m. Email  Dana Mayton Sean Riley  

4. 2/3/14 2:23 p.m. Email  Sean Riley Dana Mayton Deliberative Process 

Privilege/Work Product 

Privilege/Common 

Interest Privilege 

 2/3/14 2:25 p.m. Email Dana Mayton Sean Riley  

 2/3/14 2:33 p.m. Email Sean Riley Dana Mayton  

 2/3/14 2:34 p.m. Email Dana Mayton Sean Riley  
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From: Collier, Philip [PCOLLIER@stites.com]
Sent: Wednesday, October 15, 2014 4:07 PM
To: Bradford, David J.; Farris, Marjorie
Cc: 'Riley, Sean (KYOAG)'; 'Crittenden, Laura (KYOAG)'; 'Newberg, Joe (KYOAG)'; 

'David Tachau'; 'Dustin Meek'; Yusim, Bradley M.
Subject: RE: proposed stipulation re Nov. 3 hearing - Norton v. U of L

David – 
 
Our understanding of the facts varies with your understanding of the facts and we would not accept 
the stipulation you have proposed.  Further, the proffered stipulation is not relevant in any way to your 
client’s claim that the parties agreed to a verbal settlement on January 17, 2014. 
 
Phil 
 
From: Bradford, David J. [mailto:dbradford@jenner.com]  
Sent: Wednesday, October 15, 2014 5:03 PM 
To: Collier, Philip; Farris, Marjorie 
Cc: 'Riley, Sean (KYOAG)'; 'Crittenden, Laura (KYOAG)'; 'Newberg, Joe (KYOAG)'; 'David Tachau'; 'Dustin Meek'; 
Yusim, Bradley M. 
Subject: RE: proposed stipulation re Nov. 3 hearing - Norton v. U of L 
 
Phil, I appreciate your  response to the email below at your first convenience.  Thanks much, David  
 
 

David J. Bradford 
 
Jenner & Block LLP 
353 N. Clark Street, Chicago, IL 60654-3456  |  jenner.com 
(312) 923-2975 | TEL  
(312) 840-7375 | FAX  
dbradford@jenner.com 
Download V-Card  |  View Biography  
  

 
  
CONFIDENTIALITY WARNING: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s). Any 
unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error, please notify the sender 
immediately and delete it from your system. 

From: Bradford, David J.  
Sent: Tuesday, October 14, 2014 8:25 PM 
To: 'Collier, Philip'; Farris, Marjorie 
Cc: 'Riley, Sean (KYOAG)'; Crittenden, Laura (KYOAG); Newberg, Joe (KYOAG); David Tachau; 'Dustin Meek'; 
Yusim, Bradley M. 
Subject: proposed stipulation re Nov. 3 hearing - Norton v. U of L  
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Phil, 
  
I am writing to propose a stipulation regarding testimony that we would otherwise seek to elicit from the Office 
of the Attorney General at the hearing scheduled for November 3, 2014.  I am hopeful that by this stipulation, 
we can avoid the necessity for calling a representative of the Office of Attorney General as a witness (and/or the 
necessity of taking a deposition of such a representative.)  
  
As you know, at his deposition, Dr. Dunn testified that there had been a direction from the Commonwealth that 
Norton and U of L not discuss the land lease or a land lease amendment.  See, as but a few examples:   Tr. At 
 20:   “Mr. Williams thought we could have discussions about the land lease…And I told him that I would not 
agree to that because the Commonwealth had directed us not to do that.”;  Tr. At 46:   Q:  “And it was 
approximately a day or two after this communication was shared with the Attorney General’s Office that you 
received the instruction from that Office that the parties could no longer talk about the lease issues; is that 
correct?”  A:  “That sequence is correct.” ; Tr. at 48:   “Do you recall in general terms that you phoned Mr 
Williams that Friday and asked him now that the Attorney General’s Office has told us we can’t talk about the 
land lease, how do you want to proceed?” A: I do. 
  
It is Norton’s understanding that although the Commonwealth may have indicated to both parties that the 
Commonwealth would only be willing to entertain suggestions for reasonable amendments to the land lease 
after the parties reached substantive agreement on business issues, that the Commonwealth did not direct U of 
L not to discuss land lease amendments with Norton outside the presence of the Commonwealth.  
  
We suggest a simple stipulation that provides in substance, that if called to testify,  a representative of the 
Commonwealth would testify that the Commonwealth did not direct U of L not to discuss a land lease 
amendment with Norton outside the presence of the Commonwealth.     I understand from preliminary 
communications with Sean Riley that he would be amenable to a stipulation on this topic, provided, of course, 
that it is accurate.  Assuming you are amenable to the process of stipulation so as to avoid burdening the 
Commonwealth with discovery and a demand for live testimony,  I will forward a draft stipulation to you and 
Sean for review.     
  
Please advise whether you are amenable to addressing this matter through a stipulation, subject, of course, to 
agreement on its substance  Thank you in advance for your cooperation, David  
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From: Riley, Sean (KYOAG) [Sean.Riley@ag.ky.gov]
Sent: Wednesday, October 22, 2014 12:33 PM
To: Bradford, David J.
Cc: Crittenden, Laura (KYOAG); Yusim, Bradley M.
Subject: RE: 

David, after conferring with client, we cannot agree to these stips.  Anything we could offer you is probably not 
going to get you what you want.  So, we plan to file a motion for a protective order today and notice it for Weds 
10/29.  Again, we believe that there are other ways to show the Commonwealth’s position that make deposing a 
representative of the Cabinet unnecessary—including the two documents you attached to your email when you 
first broached this possibility--but you disagree with me on this point.  Accordingly, we have to proceed in this 
fashion.   
 
From: Bradford, David J. [mailto:dbradford@jenner.com]  
Sent: Tuesday, October 21, 2014 4:11 PM 
To: Riley, Sean (KYOAG) 
Cc: Crittenden, Laura (KYOAG); Yusim, Bradley M. 
Subject: RE:  
 
Sean, 
 
We suggest a stipulation would read as follows: 
 
The Commonwealth, Norton and U of L  stipulate and agree that if called to testify, a representative of the 
Commonwealth would testify as follows: 
 

1. No representative or counsel for the Commonwealth told any representative or counsel for the 
University of Louisville, between December 15, 2014 and January 17, 2014, not to discuss the  Ground 
Lease or a Ground Lease amendment with Norton. 

2. On or about December _, 2013, counsel for the Commonwealth discussed with counsel for U of L the 
status of settlement negotiations between U of L and Norton.  Counsel for the Commonwealth told 
____, counsel for U of L, that ___________________________.   

 
Also, please note our understanding is that the deadline for filing a motion to be heard the following 
Wednesday, under the 5 day rule, would be the end of the day tomorrow – not Thursday.    
 
Please let me know if it would be helpful to discuss.  Thanks, David  
 
From: Riley, Sean (KYOAG) [mailto:Sean.Riley@ag.ky.gov]  
Sent: Tuesday, October 21, 2014 1:11 PM 
To: Bradford, David J. 
Cc: Crittenden, Laura (KYOAG) 
Subject: RE:  
 
David, can you share with me your proposed stip language?  I don’t have a problem stipulating in theory, I’m just
not sure we would find ourselves in agreement on the language of any stipulation.  And even if we did, I’m not 
sure U of L would agree.  Accordingly while I am happy to consider your proposal, since I don’t think it’s likely we 
will ultimately agree on language, we will still prepare a motion to quash which we will notice for next weds 
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10/29.  We would file that by Thursday to remain within the 5 day filing for Franklin Circuit, so we have some 
time to have a back and forth about the language of a proposed stip if you see value in that.  
 
From: Bradford, David J. [mailto:dbradford@jenner.com]  
Sent: Monday, October 20, 2014 9:58 AM 
To: Riley, Sean (KYOAG); Collier, Philip; Farris, Marjorie 
Cc: Hopkins, Hollie (Gov Office); Bender, Robyn (KYOAG); Newberg, Joe (KYOAG); Crittenden, Laura (KYOAG); 
Adams, William H (PPC); David Tachau; Dustin Meek; Yusim, Bradley M. 
Subject: RE:  
 
Sean, we respectfully disagree with the premise, reasoning and position set forth in your email.   Please let me 
know what date you intend to notice the motion to quash for, so that I can plan accordingly.  Also, to be clear, 
we remain open to resolving the matter by stipulation so as to avoid motion practice, if you can persuade U of L, 
with whom your Office has asserted a “joint interest” for privilege purposes,  to cooperate with that suggestion. 
Any stipulation can be subject to relevancy objections that would be ruled upon at the time of the hearing.   We 
also look forward to continuing cooperation with you and your Office on other matters.  Thank you for the heads 
up and explanation.  All the best, David  
 
From: Riley, Sean (KYOAG) [mailto:Sean.Riley@ag.ky.gov]  
Sent: Friday, October 17, 2014 1:36 PM 
To: Bradford, David J.; Collier, Philip; Farris, Marjorie; ewiemken@stites.com; David Tachau; Dustin Meek; Yusim, 
Bradley M. 
Cc: Hollie.Hopkins@ky.gov; Robyn.Bender@ag.ky.gov; Newberg, Joe (KYOAG); Crittenden, Laura (KYOAG); 
Adams, William H (PPC) 
Subject: RE:  
 
David:  
 
After reviewing Dr. David Dunn’s deposition transcript, it appears that the introduction of the word 
“directive” was actually through your question, and not a word chosen or originally used by Dr. Dunn.  
See p. 18:18-19.  Although the Cabinet does not dispute that Dr. Dunn adopted the word after its 
introduction into the exchange by you, we feel that Dr.  Dunn’s broader testimony speaks for itself and 
reflects his subjective understanding of the conversations his counsel had with the Commonwealth.   
 
We plan to file a motion to quash your Notice of Deposition.  First and foremost, it is the position of this 
office that the Commonwealth of Kentucky is a sovereign entity.  Accordingly, no one person can speak 
for it in a 30.02(6) deposition.  Furthermore, the Commonwealth, writ large, is not a government agency 
under KRCP 30.02(6).   
 
To the extent your Notice of Deposition is actually intended for the Office of the Attorney General, 
under well-established Kentucky law, a party may not examine the attorney of an opposing party absent 
a showing from the requesting party that the information sought: (i) is relevant and not privileged; (ii) 
that there are no other means of obtaining the information other than deposing counsel; and (iii) the 
information is crucial to the case. McMurry v. Eckert, 833 S.W.2d 828, 830 (Ky. 1992). We do not 
believe your client can meet this burden. This office and the Cabinet do not agree that the information 
you are trying to discover here is at all relevant or probative to/on the question of whether an oral 
settlement was reached as between Norton and the UofL on 1/17/14.    
 
You have had the opportunity to depose Dr. Dunn, and he has testified to his understanding of the 
Commonwealth’s position at length.  You also have received at least two communications—one from 
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Attorney General Conway via email to Steve Williams, and one joint communication from the Governor 
and Attorney General to both your client and the UofL—that expressly reflect the position of the 
Commonwealth on the question of negotiating the Land Lease.   
 
We feel the Commonwealth’s position as relayed to the parties is consistent with each of these public 
communications.  The extent to which subjective understandings of the Commonwealth’s position 
diverged from these communications, either as a matter of understanding or negotiating tactics, is not an 
issue on which we can offer probative testimony on.    
 
Early next week we will file a motion to quash and serve you electronically.   
 
Regards, 
Sean  
 
 
Sean J. Riley 
Chief Deputy Attorney General 
Office of the Attorney General 
Commonwealth of Kentucky 
700 Capital Avenue 
Suite 118 
Frankfort, KY 40601 
Direct: (502) 696-5650 
sean.riley@ag.ky.gov 
 
 
 
 
From: Bradford, David J. [mailto:dbradford@jenner.com]  
Sent: Wednesday, October 15, 2014 10:00 PM 
To: Riley, Sean (KYOAG); Crittenden, Laura (KYOAG); Newberg, Joe (KYOAG); 'Collier, Philip'; Farris, Marjorie; 
'ewiemken@stites.com' 
Cc: David Tachau; 'Dustin Meek'; Yusim, Bradley M. 
Subject:  
 
Sean, 
  
Thank you for participating in our recent communications regarding a potential stipulation.   As you no doubt 
observed,  it appears that University of Louisville is unwilling to agree to a stipulation, so as to avoid the 
necessity for discovery and/or a request that a representative of the Commonwealth testify at the evidentiary 
hearing on November 3, 2014.   
  
As a result of U of L’s decision, we have no choice but to notice a deposition of a representative of the 
Commonwealth to address the narrow question of whether the Commonwealth directed University of Louisville 
not to discuss a land lease amendment (and/or not to do so outside the presence of the Commonwealth).    
  
The attached notice sets a deposition for October 27.  We are flexible on the date provided that it is on or 
before October 30, which is  two business days before the  November 3  evidentiary hearing.  We do not intend 
to address any issues in the deposition except the single, narrow topic identified in the attached notice and we 
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expect the testimony on direct examination in the deposition to take more than 15 minutes.  Please confirm 
whether this date and time work for you, or whether a different date and time is preferable.   
 
By this email, I am also serving the notice on counsel for U of L.  Of course, Norton will remain willing to 
withdraw the notice if the requested testimony can be agreed upon by stipulation.   
  
Thank you in advance for your cooperation.  All the best, David. 
 
 

David J. Bradford 
 
Jenner & Block LLP 
353 N. Clark Street, Chicago, IL 60654-3456  |  jenner.com 
(312) 923-2975 | TEL  
(312) 840-7375 | FAX  
dbradford@jenner.com 
Download V-Card  |  View Biography  
  

 
  
CONFIDENTIALITY WARNING: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s). Any 
unauthorized use or disclosure of this communication is prohibited. If you believe that you have received this email in error, please notify the sender 
immediately and delete it from your system. 
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